THE DRAFT AND HOMOSEXUAL DEFERMENT (T-Y and IV-F) 
Marcy 1971 


This memo is being made available to draft courselors and homosexual 
young men who are facing the draft for the purpose of explaining the 
rights and obligations Gay men have under Selective Service regulations 
and armed forces regulations. It is an attempt to clarify and expand 
upon the GUIDE TO REVOLUTIONARY HOMOSEXUAL DRAFT RESISTANCE published 
by the Gay Liberation Front/Los Angeles. ‘TH®re are some important 
changes in law and regulations since that publication (1969), and there 
are some important peculiarities to this region of the State of Penn- 
sylvania (the eastern section), in addition to seme outright errors in 
the GLF Guide, that make this memo imperative at this time. 


Keep in mind that men who hold existing deferments (occupational, 
Student, hardship, or medical), or who might qualify for a deferment 
(and there are still grounds for such deferments under regulations), 
would do better to keep or secure such a deferment rather than risking 
his dignity, future, and neck by applying for a I--Y or IV-F under the 
"Procurement Medical Fitness Standards (AR 40-501, Section 2-34)" of 
the Armed Forces regulations. See a qualified draft counselor to 
exo.ore if vou Go’ in fact qualify. Do not wait until the last minute 
before taking your armed forces physical, induction, or even register- 
ing at age 18. Many deferment cases are lost simply because men did 
not exhaust their possible opportunities under the law and regulations 
ih tame», “Once “the opportunity has. passed,it is far more difficult to 
reteseve your rights. Do not-delay. 





The law and the regulations do change “at-a rapid rate. Consult a draft 

counselor for the latest information. Do not relv on advice from well- 

meaning but uninformed friends. You can ke royally screwed by incorrect 
information, and perhaps even destroy any possiblity for a deferment or 

a successful court case. 


The format of this memo is in terms of the most commonly asked questions 
from homosexuals about themselves and the draft. It is our hope that 
the answers will aid you in determining your course of action in regard 
to the draft. They do not preclude other deferments or the filing of 

a statement of Conscientious Objection. They do, however, provide a 
basic guide to the draft for most Gay men -- there is not space enough 
(although the need exists) to explore all the complex possibilities 
Gay men (and women) can encounter in regard to the draft and the 
service. If you have any further questions or need help, contact 

one of these organizations : 


Lis ~HI-HO LEPOCO: Draft Counseling 
Pac Ve BOS 2003 14 W. Broad Street 
Moravian Station Bethlehem, Pa. 
Bethlehem, Pa. 18018 Phone 691-8730 


Phone 691-6121 
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LE POCO Lehigh-Pocono Committee of Concern: To work for 
14 W. Broad Street the betterment of mankind by educating local 
Bethlehem, Pa. citizenry in and by directing group energies 
Phone 691-8730 towards the solving of basic problems facing 
the world today. 

LE-HI-HO LE-HI-HO: To formulate and achieve the rightful 
Pa Meo BOX L003 Dlace in society for the homosexualy oriented 
Moravian Station individual as a first class citizen and a first 


Bethlehem, Pa, 18918 class human being, 


a 
What is there ahout heing Gav that makes me unfit for military 
service” | 


Nothing, All branches of the military have homosexuals, both men 
and yemens: who: are serving rain oa cg and ca ens 


Then how 13 declaring my - Pe oneke eal’ ty going te keep me oute ee the - 
service? | , Rone, 


Because the Department of Defense has laws against (overt) anne 
sexuals being inducted, and all branches of the military have laws- 
which prohibit them from serving. 


But is anyone paying attention to those laws? 
You bet. Every year, in every branch of the service, men are 


dishonorably discharged and imprisoned because their homosexuality 
has been revealed. If it can be proven that they were homosexuals 
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before induction and lied about it, they are in for a lot of ee earns 


The maximum penalty in the army is dishonorable discharge with 
forfeiture of all benefits plus five years at hard labor, (For 
refusing induction (resisting) the penalty is a maximum of five 
years and a #10,000 fine. Most get three years and only a small or 
no fine.) Over 1599 men were discharged from the armed forces for 
"homosexual tendencies” and "sexual perversion" in the éalendar. 
year of 19468 and again in 1969, There is no reason to doubt that 
thi S526. StI11. tThe,.case: today. , 


In the.Central Committee for Conscientious Objection memos of 
July, and November, 1°79, the two basic grounds for discharge 
and court-martial are exnlained, oes | Sip tee cea Ss 
(1) Unsuitability is cause For discharge from the armed forces, 
The sixth of seven grounds is Homosexual and Other Aberrant | 
Tendencies. This refers to homosexual tendencies or. interests and ® 
acts performed before entering the military. The Air Force - | 
regulations specifically include habitual association with persons 
known to be homosexuals as cause for discharge. Men considered under 
this specific regulation are labeled Class III homosexuals. (See 

the explanation of classes below, # 3. 


(2) Unfitness is cause for discharge and/or court-martial. This is 
not medical unfitness, but moral unfitness, according to the military. 
One type of "unfitness" under this regulation is Sexual Perversion, 
which may include but is not limited to (1) lewd and lascivious 
acts, (2) homosexual acts, (3) sodomy; ) indecent..exposure, (5) 
indecent acts with or assault upon a child, or (6) other indecent o 
acts or offenses, = 
All the departments have spedtat procedures for handling ae oe 
Situations, -esnecitally homosexual acts, which the Army lists 
separately. The Criminal Investication Division (Army), the Office 
of Special Investigation (Air Force), or the Office of Naval 
Intelligence (Navy and Marine Corps) will.check out other persons ~~ 
implicated in the. acts, Thev can hold up discharge proceedings if 
they want the man to he availahle to identify others as homosexuals 
or to testifv against them in hoard hearings or at court-martial, 
The Air Porce specifies that Class I homosexual acts (those ~ 
involving assault, fraud, coercion, or minors) will be dealt with 
by general court- martial. Men involved in other acts,. labeled 
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Class II, wilt Nabe nay we paueessad shiintabeertveds. 


(3)=Classes. of Homosexuality “Most of the military departments have 

special reculations resarding seneration because of homosexuality. 

The military classifies three types of homosexuals -- those who: 

I) commit acts involving force, coercion, fraud, or minors: 
II) commit acts with consenting adults; 3 = 
III) have not committed acts while in the military. 

Those*in I and II face court-martial or undesirable discharges for 

unfitness. “Those in’ Til will be 3e meh ote for tenance 8 -- if 

discharged at all. 


Actual implementation of the regulations is often unpredictable. 
and sometimes descriminatory. An enlisted man who claims that he 
has homosexual tendencies or had. engaged in homosexual acts .often 
will be referred for psychiatric evaluation and may be investigated 
by the -various criminal investigation divisions (depending on branch 


_ Of service); If he is found to have committed homosexual acts; he 


may be eligible -for court-martial. The officer who indicates he 
has homosexual ‘tendencies may tendér his resignation "for the good* 
of the service.” Relevant regulations: Army, AR 635-212; Air Force. 
APR 35-2); Navy and Marines, BUPERSMAN 3.20220 and 32 OFR exe 66, 
De a Sd and see is ea pert 1900, Fs 


What should I eee at my pre-induction physteat? 


Expect to hear an orientation speech when vou check in and a pre- 
induction interview to screen men who may be administratively | 
disqualtfied for service (those with prior military service or who 
are disqualified under army "moral standards" -- this may include ~~ 
being homosexual hut is primarily intended to weed out men with 
criminal records), Vou mav want to declare vour homosexuality at 
this time, hut the interview is mainly intended to ascertain if 
you have a criminal record in recard to vour homosexuality... ... 

Have vour documentation with vou at this voint and present. it. 
to the interviewer if he requests it, otherwise, hold onto it 





“because you will want. to present it later on to the psychiatrist: or: 


Supervising medical doctor, (See below for information on what 
kind of documentation is needed, ) 

Only after this interview can a registrant receive the mental 
tests and a medical examination, 7 

As part of: the. administrative processing a registrant ‘dis. asked 


ae fill out worm: 95, ARMED FORCES S#CURITY QUESTIONNAIRE, This 





form asks whether he is associated with any of about 390 groups © 
considered subversive. No law.requires that Tits one or sign . 
its; many men object to it.in principle. 

Then as a first step in the medical examination you are 
supposed to fill out Standard Form 89, the MEDICAL HISTORY 
QUESTIONNATRE. It is important to answer this questionnaire very 





carefully in order to get a complete cxamination -- especially if you 
have a disqualifying medical disability. Question 20 asks if you now 
have or if you have ever had, homosexual tendencies, (Most of -us have, 


So ‘we should all truthfully answer, YES.) IF .YOU ARE GAY YOU SHOULD 
BY “ALL MHANS ANSW2R YES TO THIS QUESTION, This is imperative if you 
want 60 be adequately considered bv the psychiatrist or supervising: 

medical ghee You mav not have a chance to talk to them about 
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Lakediing Seba if vou Bo! not answer VRS. ie are wiechted for service, 


-it = 
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Q. What: fo i have to do: to prove iy am Gay? 


A, Mark’ quest dif 20, vas, That sViowka bee Buss unfortunately it 
is not. Homosexuality falls under two rubrics in the AFHES'*- 
examination: (1) moral standards , and (2) medical (psychiatric) 
disability... You have already, in the pre-induction interview, told 
the man. that! you are a homosexual (if? he asked), and told him if you 

shave avccriminal record in regard to homosexuality (or anything else * 
for that matter). Now you are. dealing with the medical (psychiatric) 
deferment aspect and are addressing: yourself to a medical doctor or a 
psychiatrist and you are telling him that you are eligible for a 
medical deferment, according to: the Procurement Medical Fitness 
Standards (AR )o0- c0l, Section 2-3). 

Since you are dealing with a medical doctor or a “psychiatrist. 
whose responsibility is to interview you to determine the truth or ~ 
falsity of your claim to be a homoséxual (due to your answering | 
YES to question 20), your case will be processed by him in the same ~ 
manner as any other medical or psychiatric disability. Hence we " 
advise that you have with vou letters of. documentation from at least. 
one vsychiatrist and perha our medical doctor. This is the 
procedure for documentation necossary for-all the other.medical or 
psychiatric deferments, and the poor guy really thinks you have to ~ 
have-the stuff, too. - And, . you want to be certain that you are | 
dealt with fairly bv the. ATER mS) personnel, it is-a necessity. Take — 
a scaled envelope tothe ATO with the Letter(s: from your - 
psychiatrist(s) and doetor(s) and have each letter request that. 
thev -be“roturned to their sender(s) via vou. This request may not 
be honored -- but it is worth a trv to keep vour file free of the 
information, Draft Boards tvpicaliv do not read the files when they 
are returned from the APERS anvwav, but it is worth a try. 








Q. What king of questions will ‘ths doctor or psychiatrist ask moe? 


A, Heowiila.tPr £6 stereotvpe vou, He may ‘bake how lone you have been 

Gay, when was vour first experience, if you are the "passive" or 
"active" partner (or the "top man” or “bottom man"), and other 
questions of that nature. You can refuse: to answer on the grounds — 
that you have stated in writing that you are a homosexual and that 
you have presented documentation of it and that his questions are ~— 
an invasion of your privacy. You may choose to answer truthfully 
and either feed his Saray life or perhaps even educate the poor | 
guy a ‘Little, 
Refuse to give names of others and specific details about your _ 

homosexual Pil ib th ak | . 


Q. Why shouldn' Q I felt seeetik about experiences I have had with 
other guys? 


A. For two good reasons. First, 8 out of 50 states have. criminal 
statutes against homosexual acts. To give details about such 
experiences, ssbeciallyv to a possibly uptight government. employee, 
raisss the possibility of harrassment or prosecution against you 3 
and those vou have named. Second, the Constitution quaranteées that 
citizens’ cannot bo raauircd to. sive testimony which might tend to 
dg be a themselves, 


Q. What. avout the letters A documentation? Do IT really noed them? 


Ae Gt ha. whole process: aoe AS it is supnosed to, and you frankly 
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sexuality, then there should really be no ‘trouble whatever about 
-.+- your ‘receiving a medical (psychiatric) I-Y or IV-F deferment. But, 
‘unfortunately’that is rarely the’ case. The doctor- is free to dis- 
.te believe you and approve you’ for induction. Your administrative 
. remedies” and possibilities in court are much better if you have 
“submitted documentation. In fact, the possibility of being accepted 
_ for service with documentation is very slight. .The AFEES psychiatrist 
.. Or supervising doctor will most probably tell you that you will not 
ie acgepted for service. If he does not, Ene ES’ are altemnative ways 
- Of finding out. 
re You will carry around with ° you Standard Form 88, REPORT OF 
MEDICAL EXAMINATION. The doctors, technicians, a! and d clerks record 
. test results and observations on that forms. At the end of the 
= examination, a physical profiling officer summarizes the results 
at the bottom of the form, At this point the registrant. should be 
_.. -told if he has been found unacceptable for service. If you are not 
--—-—---""t6O1ld, you can look at the codes of the Form 88, Ttem 763 ase 
OO OO Se 4 shows in the; “POLHES™ Chart, you Rave been found ‘unacceptable 
=—: - for physical or psychiatric réasons. 
a Also, a STATEMENT OF ACCEPTABILITY, DD Form 62, is made out in 
duplicate and both copies are sent to the-local board. One is 
forwarded to you. The first box should be checked if-you have been 
found "fully acceptable, " and thé second if you are found not 
acceptable." — This is the only official notification given. You 
may examine the local board copy in your file to determine why you 
_._, Were. found unacce sptable. at ror wish, reasons are usually re corded 
son, that copy only. ee fF 


Q. Is it really sO simple to be ee aicisa? 


A. Usually it is, and it is ‘happening more frequently as homosexuals 

learn more about their rights and responsibilities under the law 

_and Selective Service regulations. Rarely (and it is still too 

much) a hard-nosed psychiatrist or medical doctor will give a man 
a rough time. They have been known to make a guy pace back and 
forth in the nude before other guys, while he is ridiculed. A very 
few doctors or psychiatrists will not stop short of threats. They 
may attempt to convince you that you do not have the rights and 
constitutional guarantees that all citizens enjoy. | 


Remember two things: (1) What you are going through will last only 
a short time and you will probably never see those present again, 
and (2) YOU WILL NOT BE INDUCTED INTO THE ARMED SERVICES WHATEVER - 
THE CASE because (unless the regulations change) the regulations 
prevent it. 


Qe. What if I am not believed, and - aie classified TA anyway? 


A. That ‘sometimes happens, especially in the.larger citiés where 
increasing numbers of men are using any means necessary to resist 
‘the draft. The remedy involves getting through to the surgeon 
General who has no other recourse under law but to reclassify you I-Y 

(or IV-F). But the getting through is the hard part. Pennsylvanians 
are extremely lucky in having Senator Richard Schweiker (R. - Pa.) ° 
to represent them. He is on the Senate Armed Forces Committee and 
has been peeved to find men being inducted into the services who do 
not belong there due to medical or: psychiatric disabilities. He is 
a friend -in this-case, indeed. For you need a letter to the office 
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of the Surgeon -of the. Command from a Congressman or Senator to get. 


your-ease: before the ; ‘Surgcon Genoral, Write your Senator or. 
Congrossman and convince him that: you have been wrongly. classified. 
His -letter to the ear oe 

Surgeon of the Cute Sasa 

ee “Ss Arm Recruiting Command 

Hampton, Va, 23369,.. | | oi 
shioulé: open vour case for medical review, If. ‘not, you have a quite 
solid court case that will then free vou from the clutches of the 7 
armed forces, 


Sy at: are clasSified I-Y, chances are that you will never be- 
recalled for another physical or rcclassificd again. You might, =~ 
however, be asked to return for another physical and have to cndure 
the.whole thing all over again. Bring your documentation again, and 
answer “YES to:question 20. But that is the end of it, Two'‘such. 
AFRES examinations and classifications as I-Y and ‘you are safe, 
under Selective Service regulations, from further demands on your 
time. They cannot and will not recall you for another. exam or ee 
reclassification unless the United States becomes involved in a ar 
national emergency, and Congress has declared a State of War. Under 
regulations you should be classified I-Y. Occassionally a homosexual 
will be classificd IV-F, This is an crror under the regulations 
(unless a more severe disability is the reason). -A IV-F means that 
you cannot be called for service even. in the caso of a declared war 
or national stato of cmergency. ; 


What if T am eres for my induction physical, the psychiatrist does _ 
not believes me, they have refused mv previous efforts at documen- 
tation and classified me I-A, and they proceed to administer the 
oath’ or induction? — Ne, | | 


REPUSE INDUCTION, Do not step forward when they read your name and 
the service vou are assigned to. If wou do step forward, vou are a 
member of. the armed services and subject to their laws. and resula- 
tions, Then write to vour Senator and Coneressman and describe the. 
Situation and thet you want vour rights recognized by the Armed 
Services Medical Command -- the Surgeon of the Command. You cannot 
write him directly, so do not hesitate to have your elected rep- 
resentative open the door for you. : 


Won!.t they arrest me? 


They may threaten you,. | 'reason" with you; ‘and plead with you. me. 

they cannot arrest you. They will release you with the warning. 

that you will be reported to the Justice. Department, which even-) 

tually will order the FBI to arrest you. This may. take 2 months or” 

more, See your draft;counselor and bi Ge him get a lawyer immediately. 


If you have had the opportunity i consult extensively with a 
draft counsclor and are working with a lawyer, you may, instead of 
refusing induction, accept induction fato the armed forces but. 
insure your immediate release through a writ of Habeas Corpus. 

This procedure takes a great deal of advanced planning with the 

help of a draft counselor and a lawycr, and. if vou are successful 

in your ‘court plea that vou were wrongfully. inducted, xvour whole 

case will be “disvosed verv auickly. It has the advantage of taking... 
little time to decide. If vou lose the court case, you are in the © 
armed forces (hut liable to a dishonorable discharge, court-martial, 
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and five years at hard labor). . If you. refuse induction and are. . 
then. prosecuted ,by..the Defense Department, it will take much longer. 
If you lose (unlikely if you are a homosexual and your rights were 
indeed violated), then you are liable to 5 years in federal prison 
and a $10,000 fine. Whichever way you decide to go, given the 
violation of your rights and Selective Service and armed forces 
regulations and laws, it will take extensive counseling regarding 
the draft laws. and a competent lawyer. Check with us if you need : - 
a good lawyer -- we can refer you to at least a few that we trust. 


What if I.am there for my induction (final) physical and I did-not 
tell them I am Gay when I went for the pre-induction (first) - 
physical? | ? 


Be honest. That is the only way to be in the face of the. S8Iective 
service System. Your hesitation is really easily explained. No one: 
can be expected to choose to be a second class or inferior citizen.: 


But it is against the law for you to go_into the military, and at | 


that point you have little choice in the matter. Tell them that 


you_are a homosexual and that you were afraid to mention it before. ~ 


What if they say that I am being stupid and ruining my life, and 
that they are willing to overlook my homosexuality? | 


Tell them that they are counseling you-to commit a crime and that 
you. widl not. do it. .Your life can be destroyed in a worse way 
later by a court-martial and dishonorable discharge than by a 
legal and rightful deferment today. . age 


Is the imformation I give on the Medical History Questionnaire and 
to Che: psychiatrist or doctor confidential? , Bs. 


The information may be given only to "authorized persons." That 
means governmental agencies, government contractors (security . 
clearance), and anyone who has a power of attorney signed by you 
giving permission. Some companies, upon seeing a I-Y or IV-F ona 
man's record, insist on being given permission by him to inspect 
ALS. Teies | | 


Just what are the drawbacks? 


Until present attitudes change, you will probably not be able to get ~* 


a job working for the government, a government contractor, Or. doing 
any job which requires credentials from a government agency, such as 
teaching, real estate sales, even hairdressing. YOU WILL NOT BE 
REQUIRED TO REGISTER AS A SEX OFFENDER. But if there is a better . 
way for you to deal with the draft, through other types of defer- 
ments or a legitimate claim of conscientious objection, by all 
means avail yourself of the opportunity. ae 


What should I say if I am asked if I was counseled by any 
Organization or person? | 


Tell them that you have been appraised of your legal rights under 
the law and Selective Service and armed forces regulations. Deal 
with them as honestly as possible, for the law and the right is on 
your :sidé.. 3 
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